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Kl Responsive to communication(s) filed on May 21, 1999 . 

Kl This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 

Disposition of Claims 

Kl Claim(s) 1, 3-7, 9, 10, and 21 is/are pending in the application. 

Of the above, claim (s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

Kl Claim(s) 1, 3-7, 9, 10, and 21 is/are rejected. 

□ Claim (s) is ' are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Qpproved Qiisapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* DNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

"Certified copies not received: 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed 05/21/99 has been entered. 

2 . The rejection of claims 1-6 & 1 1-16 under 35 U.S.C. 1 12, first paragraph, for lack of 
enablement is withdrawn due to either the cancellation or amendment of the claims, and the 
structural definition of GM-CSF on pages 3 & 14, and Figure 3 of the specification. 

3. The rejection of claim 12 under 35 U.S.C. 1 12, second paragraph, for lack of proper 
antecedent basis is withdrawn due to the cancellation of this claim. 
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The provision rejection of claims 1-16 under 35 U.S.C. 101 as claiming the same 
invention as tha, of claims 1-16 of copending Application No. 08/713768 is withdrawn due ,„ the 
cancellation of the appropriate claims in each application, as indicated on page 6 of the response. 

5. The rejection of claims 1-6 & 10 under 35 U.S.C. 101 for being directed to nonstatutory 
subject matter is withdrawn cither due to the cancellation or amendment of the claims. 

6. The rejection of claims 1-3 & 10 under 35 U.S.C. 102(b) as being anticipated by Moore et 
al. is withdrawn either due to the cancellation or amendment of the claims. 
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Application/Control Number: 08/931721 
Art Unit: 1645 

u* Wp heen fullv considered but they are 

7 . Applicants' arguments filed 05/21/99 as paper # 8 have been tally 

not deemed to be persuasive. 

c nf Title 35 U S Code not included in this action can be found 

8. The text of those sections of Title 3i>, u.a. ^™ 

in a prior Office action. 

9 Amended daims , , 3-4, 5-6, ,0 & 2, are reject under 35 U.S.C. .03(a) as oein g 

claims 1-3 & 10, and as follows. 

• th e BMMs" in which «w= were unable «o detect OM-CSF protein ,„ 
cytokine expression by the rwiivib , 

supernatant* from infected cells" The Examiner agrees. 

However,heame„dme„tofthec,ai m s„owre q uiretra„sfec ti onwi,haplasn li dco„t,n i n g 

. •„„ i a *• 7\) which intrinsically 
, ■ w r; p as it relates to new claims I, J <x W1 " 

"macrophage infecting parasite (i.e., as it 

, ■ ti f\ TNF a and TGF-B (pg. 2935; as it relates to claim 10), with the 
also expresses the cytokines 11-6, TNF-a and iw P ire 

, rv c as it relates to claims 5-6), in order to 

human and murine constructs of Wong et al. (Figs. 2 & 3, as it 

transfo rmationofL.— 
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efficiently prevent apoptos* ^ ^ 

(p8 . 2 ,35, 1 a S t W o W ,andl a s.ppofpg.2M5), 

. uWie as it relates to claim 4). 
Activity and surv.vab.lvty as 

i .rnQf 103(a) as being 
1 ,, 78 10 & 21 are rejected under 35 U.S.C.103U 

10. Amended claims 1,3-6, 7-, ^rtherinviewofLabanetal.forthe 

„ 35US C ^^unpatentable over Moore e< al„ 
» aaim^nrejectedunder '.^eofrecCandas — abovein^. 
,„ view of Maltashe^e. a,., for Ore reasons made of 

^ n flection presented in this Offlee 
, , „ecessitated the new ground(s) of rejectton p 
12 . Applicant's amendment necess ^.^ u 

action. Accordingly. THIS ACTION IS MADE * ^ 1 36(a). 
rero .»dedo f d,ee X .ens,o„oftimepol,cyassetfor,.n3 7 C FR l. 

of this final action. 
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^Control Number: 08/931721 



Anthony Caputa, can be reached on (703, ofthis application or proceeding 

should be directed to the Group r 




Robert C.Hayes, Ph.D. 
July 29, 1999 



